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PUBLIC NOTICE

CALL FOR COMMENTS ON THE AMENDED SCM POLICY IN LINE WITH THE NEW
PREFERENTIAL PROCUREMENT REGULATIONS, 2022.

Notice is hereby given as per Council Resolution OC5/33/2023 in accordance with the
Provisions of Local Government: Municipal Systems Act, 32 of 2000 and Local Government:
Municipal Finance Management Act, 56 of 2003 that Ephraim Mogale Local Municipality calls
on all stakeholders to comment on the draft Supply Chain Management Policy that was

amended to be in line with the new Preferential Procurement Regulations 2022.

Ephraim Mogale Local Municipality is in the process of reviewing its SCM Policy to be in line
with the newly gazetted Preferential Procurement Regulations 2022 as per gazette No. 47452

issued on the 04" of November 2022 which were to come into effect on the 16" °f January
2023,

Enquiries/Comments must be lodged within 14 days from date of publication of this notice to
the Manager SCM Mr MSJ Madisha at jmadisha@emogalelm.gov.za /
ephmimsupplychain@emogalelm.gov.za. Contact details during office hours 07H30 to 16H30
013 261 8450/8462/8448/8496/8541. The draft SCM Policy can be access from the municipal

website at www.ephraimmogalelm.qgov.za or also access from the municipal satellites offices,
library.
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Definitions
e In this Poli

to which a ing r i0 e Act has the same meaning as in

rwise indicates, a word or expression

“competitive bid” me@PeE a bid in terms of a competitive bidding process;

“final award”, in relation to bids or quotations submitted for a contract, means

the final decision on which bid or quote to accept;

“formal written price quotation” means quotations referred to in paragraph 12
(1) (c) of this Policy;
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“in the service of the state” means to be —

(a) amember of —

(i) any municipal council;

(i) any provincial legislature; or

(i)  the National Assembly or the National Council of Provinces;
(b)  a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal enj

(d)  an employee of any national or provincia rtment, national or

(e) a member of the accounting a provincial public
entity; or

(f) an employee of Parlia

“long term contra - ) period exceeding one

“list of ki ” means the list of accredited

prosp : ' lity must keep in terms of paragraph

“other applicaiie i ion” means any other legislation applicable to

municipal supply cf

(a)  the Amended PPPFA of 2022 and PPR of 2022);

(b)  the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of
2003); and

(c) the Construction Industry Development Board Act, 2000 (Act No.38 of
2000);

agement, including —

“Treasury guidelines” means any guidelines on supply chain management

issued by the Minister in terms of section 168 of the Act;
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“the Act” means the Local Government: Municipal Finance Management Act,
2003 (Act No. 56 of 2003);

“the Regulations” means the Local Government: Municipal Finance
Management Act, 2003, Municipal Supply Chain Management Regulations
published by Government Notice 868 of 2005;

12(1)(b) of this Palicy.
“Highest acceptable tender” m mplies with all
specifications and conditions of tender ' rice compared

to other tenders;

“HDI” — “Historically Disad¥gg (HDI)” — means a South
African Citizen (1) who, due to t had been in place, had
no franchise in natiogakgelections i n of the Constitution of
r the Constitution of the

Jagi ‘the Interim Constitution”);
ho has a disability; Provided that a
ip on or after the coming to effect of
an HDI;

means a tender that complies with all
der and that has lowest price compared to
other tende

“Price” means 4
all applicable taxes

money tendered for goods or services, and includes
fnconditional discounts;

“Specific goals” means specific goals as contemplated in section 2(1)(d) of the
Act which may include contracting with persons, or categories of persons,
historically disadvantaged by unfair discrimination on the basis of race, gender
and disability including the implementation of programmes of the Reconstruction
and Development Programme as published in Government Gazette No. 16085
dated 23 November 1994.

“tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;
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“tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that
will result in a legal agreement between the organ of state and a third party that
produces revenue for the organ of state, and includes, but is not limited to,
leasing and disposal of assets and concession contracts, excluding direct sales
and disposal of assets through public auctions;

&
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CHAPTER 1
IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICY

Supply chain management policy

2.

must implement this Policy in a way that —

(@)

(1)  All officials and other role players in the supply chain management

system of the municipality

gives effect to —
(i) section 217 of the Constitution;
(i) Part 1 of Chapter 11 and
is fair, equitable, transparent, c
complies with —

(i) the Regulations;

(i) any minimum nor

is consistg

ies when the municipality —
procures goo ices;

disposes goods MO longer needed;

selects contractors to provide assistance in the provision of municipal
services otherwise than in circumstances where Chapter 8 of the

Municipal Systems Act applies; or
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(3)  This Policy, except where provided otherwise, does not apply in

respect of the procurement of goods and services contemplated in section 110(2)

of the Act, including —

(a)  Water from the Department of Water Affairs or a public entity, another
municipality or a municipal entity; and

(b) Electricity from Eskom or another public entity, another municipality or a

municipal entity.

(a)  atleast annually review the imp , and

(b)

roposals for

(A) 5 N proposed am ats comply with the Regulations; and

uniformity in suppl§ practices, procedures and forms between organs of

state in all spheres, *particularly to promote accessibility of supply chain

management systems for small businesses must be taken into account.

Delegation of supply chain management powers and duties

4, (1)  the council hereby delegates all powers and duties to the
accounting officer which are necessary to enable the accounting officer —

(a)  To discharge the supply chain management responsibilities conferred on

accounting officers in terms of —
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(i) Chapter 8 or 10 of the Act; and

(i)  This Policy;

(b) to maximise administrative and operational efficiency in the
implementation of this Policy;

(c) to enforce reasonable cost-effective measures for the prevention of fraud,
corruption, favouritism and unfair and irregular practices in the

implementation of this Policy; and

(d)  To comply with his or her responsibilities 4 ms of section 115 and other

applicable provisions of the Act.

(2)  Sections 79 and 106 subdelegation of

(1).

the munjgi

the power (68 : been delegated, to make a final award in a
otherwise than through the committee system
provided for in parde p of this Policy.

Subdelegations

5. (1)  The accounting officer may in terms of section 79 or 106 of the Act
subdelegate any supply chain management powers and duties, including those
delegated to the accounting officer in terms of this Policy, but any such
subdelegation must be consistent with subparagraph (2) of this paragraph and

paragraph 4 of this Policy.

10
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(2)  The power to make a final award —

(a) above R10 million (VAT included) may only be exercised by the
Accounting Officer after considering a report submitted by a council
approved external advisor;

(b) between R200 000 to R10 million (VAT included) may be exercised by
the Accounting Officer after considering the reports and recommendations

submitted the bid evaluation committee d the bid adjudication

committee;

(c) between R30 000 to R200 000 d) may be exercised by
the Accounting Officer commi ing the reports and
recommendations submitted mittee and bid

adjudication;

(d) less than R30 000 ( i exercised by the Head of

the Departmegisg [ : commendations of the

n committee to which the power to

been subdelegated in accordance with

that month, inclu®fing—
The amount of the award;
The name of the person to whom the award was made; and

The reason why the award was made to that person.

(4) A written report referred to in subparagraph (3) must be submitted —
To the accounting officer, in the case of an award by —
(i) The Chief Financial Officer;

11
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6.

implementation of this F

SUPPLY CHAIN MANAGEMENT POLICY
(ii) A Director of a Department; or

(i) A bid adjudication committee of which the Chief Financial Officer or
a Director of a Department is a member; or

to the Chief Financial Officer or the Director of a Department responsible

for the relevant bid, in the case of an award by —

(1) a manager referred to in subparagraph (2)(c)(iii); or

(i)  a bid adjudication committee of which Chief Financial Officer or

(2) For the purposes of such oversight the accounting officer must —

(i) within 30 days of the end of each financial year, submit a report on
the implementation of this Policy and the supply chain management
policy of any municipal entity under the sole or shared control of the

municipality, to the council of the municipality; and

12
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(i)  Whenever there are serious and material problems in the

implementation of this Policy, immediately submit a report Council

(3) The accounting officer must, within 10 days of the end of each
quarter, submit a report on the implementation of the supply chain management

policy to the Mayor.

(4)  The reports must be made public j ordance with section 21A of

the Municipal Systems Act.
Supply chain management unit
i (1) A supply chain manage

implement this Policy.

ates under the direct

13
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SUPPLY CHAIN MANAGEMENT POLICY
CHAPTER 2

SUPPLY CHAIN MANAGEMENT SYSTEM

Format of supply chain management system
9. This Policy provides systems for —
i) Demand management,

i) Acquisition management;

(
(
(i)  Logistics management;
(iv)  Disposal management;
(V) Risk management; and
(

vi)  Performance managem

implement an appropriate
demand managent ' ensure that the resources required by
mmitments and its strategic goals
nd the SDBIP

ent system must —

fa) - . g and management processes to ensure that all

for and timely aWd effectively delivered at the right locations and at the

critical delivery dates, and are of the appropriate quality and quantity at a
fair cost;

(b)  take into account any benefits of economies of scale that may be derived
in the case of acquisitions of a repetitive nature; and

(c) Provide for the compilation of the required specifications to ensure that its

needs are met.

14
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(d)  To undertake appropriate industry analysis and research to ensure that

innovations and technological benefits are maximized.
(e)  Develop Procurement Plans aligned to the IDP, SDBIP and BUDGET,
which includes major activities associated with identifying demand as

such:-

Part 2: Acquisition management

System of acquisition management

11. (1)  the accounting officer must | e system of acquisition

management set out in this Part in order,

(a)  That goods and services are p i ity in accordance
with authorised processes only;

(b)  That expenditure on is incurred in terms of an
approved budget in term

(c) That the threghe rement processes are

ain management policy, except where provided
in the policy, does not apply in respect of the
procurement of goods and services contemplated in section 110(2)
of the Act, including —

(a) Water from the Department of Water Affairs or a public entity,
another municipality or a municipal entity; and

(b) Electricity from ESKOM or another public entity, another

municipality or a municipal entity.

15
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When procuring goods or services contemplated in section 110(2) of the Act, the

accounting officer must make public the fact that such goods or services are
procured otherwise than through the municipality's supply chain management
system, including -

(a)  The kind of goods or services; and

(b)  The name of the supplier.

Range of procurement processes
12. (1) Goods and services may only b by way of —

(a)  petty cash purchases, up to a tra 000 (VAT included);

ay, in writing-

(a) lower, ase, the different threshold values specified in
subparagrap

(b)  Direct that —
(i) Written or verbal quotations be obtained for any specific

procurement of a transaction value lower than R2 000;

(i) Formal written price quotations be obtained for any specific
procurement of a transaction value lower than R30 000; or

(iii) A competitive bidding process be followed for any specific
procurement of a transaction value lower than R200 000 (VAT

included).

16
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(3) Goods or services may not deliberately be split into parts or items

of a lesser value merely to avoid complying with the requirements

of the policy. When determining transaction values, a requirement

for goods or services consisting of different parts or items must as

far as possible be treated and dealt with as a single transaction.

(4) The range of procurement processes s
can graphically be set out as follows:

t in paragraph 12(1) above

Price Quotations

Competitive
Bidding

PROCESS ADVERTISEMENT
Petty Cash No

Purchases

Formal Written

Quotations

Formal Written unicipal notice

rds and
bsite, e-tender

Newspaper and
municipal website,
e-tender

(@)

(iii)  Tax reference number and VAT registration number;

(iv) CSD MAAA number

number or company or other registration number; and

(b) Has authorized the municipality to obtain/verify any tax clearance from

the South African Revenue Services that the provider's tax matters are in order;

and

(c) The tenderer or any of its directors is not listed in the National Treasury's

database as a person prohibited from doing business with the public sector;

17
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(d) has provided proof that (for the purposes of quotations/bids above R30 000)
not any municipal rates and taxes or municipal service charges are owed by the
tenderer or any of its directors to the municipality or to any other municipality or

municipal entity, and are in arrears for more than three months;

(e)  Has indicated —
(i) Whether he or she is in the se state, or has been in the
(i) of its directors,

he service of

unsatisfactory.
Lists of accredited proSpective providers

14. (1) the accounting officer must —

(a)  keep a list of accredited prospective providers of goods and services that
must be used for the procurement requirements through written or verbal
quotations and formal written price quotations which CSD compliant; and
Ephraim Mogale Local Municipality will utilize a list of accredited providers
from the CSD

18
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(b)  at least once a year through newspapers commonly circulating locally, the

website and any other appropriate ways, invite prospective providers of
goods or services to apply for evaluation and listing as accredited
prospective providers;
(c) Specify the listing criteria for accredited prospective providers which must
include at least the requirement to submit proof of compliance with:-
(i) CSD MAAA Supplier Number;

(ii) Municipal rates and tax payments; an

(d)  Disallow the listing of
(i) Any prospective provider
Treasury’s database as a

the public sector.

(j) Any prospective pr

Petty cash pure
15. The conditio e procurement of goods by means of petty cash
purchases referred to iparagraph 12 (1) (a) of this Policy, are as follows —

(@)  That minor items are purchased for up to R2000, 00 (VAT included) where
it is impractical, impossible or not cost-effective to follow the official
procurement process and is strictly of a reimburse nature and not for
advances.

(b)  That a monthly reconciliation report from each manager must be provided
to the Chief Financial Officer, including —

(i) The total amount of petty cash purchases for that month; and

19
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(ii) Receipts and appropriate documents for each purchase.

(c) The Chief Financial Officer will authorize officials from his department to keep
petty cash registers and to grant refunds for cash purposes

Written or verbal quotations

16.  The conditions for the procurement of goods or services through written or

verbal quotations are as follows:

(a)  Quotations must be obtained from a t three different providers

(c) of this Policy;
(b) To the extent feasible, equested to submit such

quotations in viig

Formal written price qtiotations (>R2 000 up to R30 000)

17. (1) the conditions for the procurement of goods or services through

formal written price quotations, are as follows:

(a)  Quotations must be obtained in writing from at least three different
providers whose names appear on the list of accredited prospective

providers of the municipality/CSD;

20
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Quotations may be obtained from providers who are not listed, provided

that such providers meet the listing criteria set out in paragraph 14(1) (b)
and (c) of this Policy;

if it is not possible to obtain at least three quotations, the reasons must be
recorded and approved by the Chief Financial Officer or an official
designated by the Chief Financial Officer, and

The accounting officer must record the na of the potential providers

and their written quotations.
Offers below R30 000 (VAT inclu be awarded based on
compliance to specifications iti ontract, ability and

capability to deliver the goods

all requirements excess of R30 000 (VAT included) that are to be
procured by means of formal written price quotations must, in addition to
the requirements of paragraph 17, be advertised for at least seven days
on the website and an official notice board of the municipality and e-
tender;

Offers received must be evaluated on a comparative basis taking into

account unconditional discounts;

21
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(d)  the accounting officer or Chief Financial Officer must on a monthly basis

be notified in writing of all written or verbal quotations and formal written
price quotations accepted by an official acting in terms of a sub
delegation;
(e) the Chief Financial Officér must set requirements for proper record keeping of
written quotations and final written price quotations.
() Acceptable offers, which are subject to t
(Amended PPPFA of 2017 and PPR of
must be awarded to the bidder who scor
(g) The received bids, the bid am

published on the municipal

reference points system

nd associated regulations),
est points;

rds made must be
oard, for public

viewing.

Competitive bids (Greater tha
19 U ' i ue of R200 000 (VAT
included) and lo > : gd through a competitive

Process for competitive

20.  The procedures for the following stages of a competitive bidding process
are as follows:

(a) Compilation of bidding documentation as detailed in paragraph 21;

(b) Public invitation of bids as detailed in paragraph 22;

(c) Site meetings or briefing sessions as detailed in paragraph 22;

(d) Handling of bids submitted in response to public invitation as detailed in

paragraph 23;

27
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(e) Evaluation of bids as detailed in paragraph 28;

() Award of contracts as detailed in paragraph 29;
(g)  Administration of contracts
(i) After approval of a bid, the accounting officer and the bidder must
enter into a written agreement. (GCC &/SLA)
(h) Proper record keeping

(i) Original / legal copies of written con s agreements should be

kept in a secure place for referenc,

Bid documentation for competitive
21.  The criteria to which bid documen fo ompetitive@@idding process
must comply, must —
(@)

Take into account —

special conditions of

adjudication including any criteria required by other applicable
legislation;
(c) Compel bidders to declare any conflict of interest they may have in the
transaction for which the bid is submitted;
(d) If the value of the transaction is expected to exceed R10 million (VAT
included), require bidders to furnish—
() If the bidder is required by law to prepare annual financial
statements for auditing, their audited annual financial statements —

(aa) for the past three years; or

23
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(iii)

deduct the amdfint from the Preliminary and General (P+G) payment
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(bb) since their establishment if established during the past three

years;

a certificate signed by the bidder certifying that the bidder has no
undisputed commitments for municipal services towards a
municipality or other service provider in respect of which payment is
overdue for more than 30 days;

Particulars of any contracts awarded e bidder by an organ of

state during the past five years, in g particulars of any material
non-compliance or dispute ¢ the execution of such
contract;

a statement indicating w oods or services

certificate, such concessions may be granted,

Guarantees will be required as follows:

CATEGORY PROJECT VALUE GUARANTEE
A < R500 000 2,5%
B R500 001 — R1 000 | 5%
000
C R1 000 001 — R2 000 | 7,5%

24
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000
D >R2 000 000 10%

(g) indicate the value or extent to which the execution of the contract should
or should not be subcontracted; and

(h)  submit a certificate from the Department of Labour indicating compliance
with the Occupational Health and Safety Act, 1993 (Act No 85 of 1993).

(i) A non-refundable charge in terms of the C s approved tariff structure

shall be raised for bid forms, plans, sp )ons, samples and any other

() Bid documents may allow for bi i e items or for a

part of one or more iterg

incompleté
Summary of CSD
Municipal rates and taxes not older three months for COMPANY & DIRECTORS

Public invitation for competitive bids
22. (1) the procedure for the invitation of competitive bids, is as follows:

(a)  Any invitation to prospective providers to submit bids must be by means of
an e-TENDER PUBLICATION PORTAL, the website of the municipality and the
municipal notice board and must at least contain the following information:

e bid description [ bid number

25
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(b)
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name of municipality [ the physical local where the goods, services or works
specified in the bid are required
the closing date and time of the bid [1 municipal conduct details
physical location where hard copies can be collected [ physical location
where bids should be delivered

the bid documents (MBD's, terms of reference, GCC and any other relevant
documents

The information contained in a public advertisgment, must include —

(i) the closure date for the submission ds, which may not be less

than 30 days in the case of t s over R10 million (VAT

(2)  The accounting officer may determine a closure date for the

submission of bids which is less than the 30 or 14 days requirement, but
only if such shorter period can be justified on the grounds of urgency or
emergency or any exceptional case where it is impractical or impossible to

follow the official procurement process.

(3) Bids submitted must be sealed.

26
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(5)  Where bids are requested in electronic format, such bids must be
supplemented by sealed hard copies.
(6)  The validity period must be set out for all competitive bids and for

formal written trice quotations.

Procedure for handling, opening and recording

23. (1) the procedures for the handling, openi nd recording of bids, are as
follows:
(a) Bids—

(i) Must be opened only in

(ii)

(i) Make the

(iii)  Publish the entries in the register and the bid results on the

gister available for public inspection; and
website.

(2) Opening of bids and quotations
(@)  All bids in excess of R200 000 (VAT included) shall be opened in

public at the Supply Chain Management Unit as soon as possible

after the expiry of the advertised closing date and time. At such

21
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public bid openings the names of the bidders and the prices are

read out. All quotations i.e. responses received in terms of
procurement mechanisms below the value of R200 000 (VAT
included) are excluded from public bid openings. When such
quotations are opened, the names of bidders who responded are
therefore not read out. This is to prevent collusion between a limited

number of bidders or, in the event of o pplier only, the creation of

a monopolistic situation.
received in terms of
000 (VAT included)

ant stores offices

(b) All bids and quotations i.e.
procurement mechanisms value of

and above shall be ope

in public at the
closing date
bidders and

h should be a senior employee and neither

ave a personal interest in the bid or quotation or be

(e)  Both offictls shall sign the bids and declare that they were present

at the opening of the bids.

(3) Stamping of bids and reading out of names

(@)  As each bid is opened, the name of the bidder and the amount shall
be read out. An employee shall date-stamp the bid or quotation and
all enclosures related to prices, delivery periods and special

conditions. Bids and quotations shall be numbered in the sequence
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in which they have been opened and the words “and last” shall be

endorsed on the last bid or quotation. In instances where only one
bid has been received the words “and only” shall be endorsed on
such bid. If bids are not submitted in sealed envelopes clearly
labeled with the bid number and (or) description will not be
considered.

Where prices have not been inserted 4f@all relevant spaces on the
t been deleted by bidders,

" by the employee who

form of offer and such items ha
such spaces shall be stampe

opens the bids or quotatio

Note: It is the policy of the mu

lity to disclose bidg@gices. With regard

(4) Late Bic

()

ns arriving after the specified closing time shall not
be cO and where practicable shall be returned to the bidder
unopenct@ith a letter explaining the circumstances.

Bid documents must clearly state the venue where the bidding box
is situated for each bid. Any bid delivered to the wrong bid box will
not be considered, even if it was delivered on time.

Where it is necessary to open a late bid or quotation to obtain the
name and address of the sender, each page of the document shall
be stamped “late bid” before the bid is returned to the bidder. The
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envelope must be stamped and initialled in like manner and must

be retained for record purposes.

(5) Amendments before the closing date
(@)  The municipality is entitled to amend any bid condition, validity
period, specification or plan, or extend the closing date of such a
bid or quotation before the closin te, provided that such

ed and/or that all bidders to

amendments or extensions are a

(6) Dealing wit i g date thereof has been

extended

he bidder requests that such bid or quotation to be
¥ bidder or unless the bidder cancels it by submitting
a later da%d bid or quotation before the extended closing date.
(7) No amendments after the closing date allowed
(a)  The municipality is not entitled to amend any bid condition, validity
period, specification or plan after the closing date of the bid and

before the acceptance of a bid or quotation has been notified.
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Negotiations with preferred bidders

24, (1) the accounting officer may negotiate the final terms of a contract
with bidders identified through a competitive bidding process as preferred
bidders, provided that such negotiation —

(a) Does not allow any preferred bidder a second or unfair opportunity;
(b) is not to the detriment of any other bidder; and

(c) Does not lead to a higher price than t id as submitted.

(2)  Minutes of such negotiations m for record purposes and

(a) Where b ave been submitted to the

t communicate with any

ce of his bid, quotation or offer, except as provided

paragraph (c) below. Every such case of unauthorized
communication shall forthwith be reported to the Supply
Chain Management Unit as well as the relevant Chairperson
of the Bid Adjudication Committee. A bid or quotation in
respect of which unauthorized communication has occurred
may be disqualified.

(c) After informing the Accounting Officer the Chairperson of the

Bid Adjudication Committee may authorize an employee in
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writing to communicate with a bidder during the period

mentioned in paragraph 24(3)(b) above for the purpose of:-
(i) Explaining and verification of declarations made in the
bid response;

(i) Confirming that a quoted price is correct;

(i) Confirming technical particulars and the compliance

thereof with specifications;

(iv)  Determining whethe will be any change in price

if only a portion of work i

py whom such authority to communicate has been
gramted.

(e) All changes and/or clarification of specifications shall
be conveyed to all bidders by means or methods as specified

in paragraph 23.

Two-stage bidding process

25. (1) A two-stage bidding process is allowed for —
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(a) Large complex projects;

(b) Projects where it may be undesirable to prepare complete detailed
technical specifications; or

(c) Long term projects with a duration period exceeding three years.

(2) In the first stage technical proposals on conceptual design or

performance specifications should b ited, subject to technical

as well as commercial clarification adjustments.

(3) In the second stage final t d priced bids should
be invited.
Added

Tenders to be evaluated on f

(2)  The accounting officer appoints the members of each committee,

taking into account section 117 of the Act; and
(3) A neutral or independent observer, appointed by the accounting

officer, must attend or oversee a committee when this is appropriate for

ensuring fairness and promoting transparency.
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(4)  The committee system must be consistent with —

(a) paragraph 27, 28 and 29 of this Policy; and

(b) any other applicable legislation.

(6)  The accounting officer may apply the committee system to formal

written price quotations.

Bid specification committees
27. (1) A bid specification committee ile the specifications for

each procurement of goods or se

(2)  Specifications —

(b)  must take ] s such as those issued

International Standards

® trade barriers in contract requirements in the forms

Cations, plans, drawings, designs, testing and test
methods, packaging, marking or labeling of conformity certification;

(e)  may not make reference to any particular trade mark, name, patent,
design, type, specific origin or producer unless there is no other
sufficiently precise or intelligible way of describing the
characteristics of the work, in which case such reference must be

accompanied by the word “equivalent”;
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(f) must indicate each specific goal for which points may be awarded in

terms of the points system set out in the Preferential Procurement
Regulations 2001; and

(g)  must be approved by the accounting officer prior to publication of
the invitation for bids in terms of paragraph 22 of this Policy.

(3) A bid specification committee must b mposed of one or more

officials of the municipality prefe e manager responsible for

the function involved, and ma opriate, include external

include an official

Bid eval
28.

(c) check in fespect of the recommended bidder whether municipal
rates and taxes and municipal service charges are not in arrears,
and;

(d) submit to the adjudication committee a report and
recommendations regarding the award of the bid or any other

related matter.
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(2) A bid evaluation committee must as far as possible be composed

of-

(a) officials from departments requiring the goods or services;
and

(b) at least one supply chain management practitioner of the

municipality.

Bid adjudication committees
29. (1) A bid adjudication committee m
(a) consider the rep dations of the bid

evaluation commi

either —

(b)

(b)  at least one senior supply chain management practitioner

who is an official of the municipality; and
(c) a technical expert in the relevant field who is an official, if

such an expert exists.

(3) The accounting officer must appoint the chairperson of the

committee. If the chairperson is absent from a meeting, the
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members of the committee who are present must elect one of them

to preside at the meeting.

(4) Neither a member of a bid evaluation committee, nor an advisor or
person assisting the evaluation committee, may be a member of a

bid adjudication committee.

(5) (a) If the bid adjudication co e decides to award a bid

or reject the decision of the bid

ittee referred to in paragraph (a);

decision of the bid adjudication committee is
refer the decision of the adjudication

mmittee back to that committee for reconsideration.

(6)  The accoliting officer may at any stage of a bidding process, refer
any recommendation made by the evaluation committee or the
adjudication committee back to that committee for reconsideration

of the recommendation.

(7)  The accounting officer must comply with section 114 of the Act

within 10 working days
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(8) Before award consider internal audit to review bid of R10 million

(circular 68) and circular 34 for BAC guidelines for quorum

Procurement of banking services
30. (1) A contract for banking services —
) Must be procured through competitive bids;
85 of the Act; and

an five years at a time.

(a
(b)  Must be consistent with section
(

C) May not be for a period of

(2)  The process for procurin nking services must

commence at least nin onths before th d of an existing

contract.
(3)  The closure date f jds may not be less than 60
isement is placed in a

Bids must be restricted to

may request the State Information

ITA) to assist with the acquisition of IT related

(2)  Both parties must enter into a written agreement to regulate the

services rendered by, and the payments to be made to, SITA.

(3)  The accounting officer must notify SITA together with a motivation
of the IT needs if —
(a) the transaction value of IT related goods or services required in any

financial year will exceed R50 million (VAT included); or
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(b)  the transaction value of a contract to be procured whether for one

or more years exceeds R50 million (VAT included).

(4) If SITA comments on the submission and the municipality
disagrees with such comments, the comments and the reasons for
rejecting or not following such comments must be submitted to the

council, the National Treasury, the re nt provincial treasury and

the Auditor General.

organs of state

3. 1) rvices under
a contract secur8 o f state, but only If —
(a) 3 that other organ of state

by means ding pplicable to that organ

(a) unicipal entity procures goods or services through a
contract secured by its parent municipality; or

(b) a municipality procures goods or services through a contract
secured by a municipal entity of which it is the parent

municipality.

Procurement of goods necessitating special safety arrangements
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33. (1) The acquisition and storage of goods in bulk (other than water),

which necessitate special safety arrangements, including gasses and fuel,

should be avoided where ever possible.

(2)  Where the storage of goods in bulk is justified, such justification
must be based on sound reasons, including the total cost of ownership,

cost advantages and environmental impact must be approved by the

accounting officer.

Proudly SA Campaign

34. the municipality supports the i e extent that, all

services from:
o Firstly — suppliers and

Secondly D yithi relevant province;

(a)  the'value of the contract exceeds R200 000 (VAT included);
or

(b)  the duration period of the contract exceeds one year.

(3) In addition to any requirements prescribed by this policy for
competitive bids, bidders must furnish particulars of —
(a)  all consultancy services provided to an organ of state in the

last five years; and
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(b)  any similar consultancy services provided to an organ of

state in the last five years.

(4)  The accounting officer must ensure that copyright in any document
produced, and the patent rights or ownership in any plant, machinery, thing,
system or process designed or devised, by a consultant in the course of the

consultancy service is vested in the municipality.

Deviation from, and ratification of m hes of, procurement

processes

36. (1)  The accounting officer m

(a) dispense with the official procur
Policy and to procuré [ ds or services through any

convenient process, whic y ' egotiations, but only —

(i)

ial procurement processes; and
hes of the procurement processes by an official or
committee acting”in terms of delegated powers or duties which are purely

of a technical nature.

(2)  The accounting officer must record the reasons for any deviations
in terms of subparagraphs (1)(a) and (b) of this policy and report them to
the next meeting of the council and include as a note to the annual

financial statements.
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(3) The Accounting Officer must record the reasons for any deviations in
terms of paragraphs 37(1)(a) and (b) of this Policy and report them to the
next meeting of the Council and include as a note to the annual financial
statements.

(4)  Submit the deviation register to provincial treasury on quarterly basis

Unsolicited bids

37. (1) In accordance with section 113 of the dct there is no obligation to

consider unsolicited bids received outside mal bidding process.

(2)  The accounting officer ma [ section 113(2) of the

innovative conCept;

ceptionally beneficial to, or

together with —
(a) reasons as to why the bid should not be open to other
competitors;
(b)  an explanation of the potential benefits if the unsolicited bid
were accepted; and
(c) an invitation to the public or other potential suppliers to

submit their comments within 30 days of the notice.
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(4)  The accounting officer must submit all written comments received

pursuant to subparagraph (3), including any responses from the
unsolicited bidder, to the National Treasury and the relevant provincial

treasury for comment.

(5)  The adjudication committee must consider the unsolicited bid and

may award the bid or make a recommendati@h, to the accounting officer,

depending on its delegations.

(6) A meeting of the adjudicatj ' nsider an unsolicited

bid must be open to the public.

(7)  When consideri dication committee must take

into account —

(a)

evant provincial treasury and the National
for rejecting or not following those

recommenda

(9)  Such submission must be made within seven days after the
decision on the award of the unsolicited bid is taken, but no contract
committing the municipality to the bid may be entered into or signed

within 30 days of the submission.

Combating of abuse of supply chain management system

38. (1)  The accounting officer must—
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(a) take all reasonable steps to prevent abuse of the supply

chain management system;

(b) investigate any allegations against an official or other role
player of fraud, corruption, favouritism, unfair or irregular
practices or failure to comply with this Policy, and when
justified —

(i) take appropriate steps jnst such official or other

role player; or

g the last five years has failed to perform

tisfactorily on a previous contract with the

unicipality or any other organ of state after written

notice was given to that bidder that performance was

unsatisfactory;

(e) reject a recommendation for the award of a contract if the
recommended bidder, or any of its directors, has committed
a corrupt or fraudulent act in competing for the particular
contract;

)] cancel a contract awarded to a person if —
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(i) the person committed any corrupt or fraudulent act

during the bidding process or the execution of the
contract; or

(i) an official or other role player committed any corrupt
or fraudulent act during the bidding process or the
execution of the contract that benefited that person;

and

(9) reject the bid of any bid that bidder or any of its

directors —

(i)

the Register for Tender Defaulters

29 of the Prevention and

of subparaQraphs (1)(b)(ii), (e) or (f) of this policy.

Part 3: Logistics, Disposal, Risk and Performance Management

Logistics management

39.

The accounting officer must establish and implement an effective system

of logistics management, which must include -
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@)

Disposal manage
40.
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the monitoring of spending patterns on types or classes of goods and

services incorporating, where practical, the coding of items to ensure that
each item has a unique number;

the setting of inventory levels that includes minimum and maximum levels
and lead times wherever goods are placed in stock;

the placing of manual or electronic orders for all acquisitions other than

those from petty cash;

before payment is approved , certificatig he responsible officer that

the goods and services are receiv red on time and is in
accordance with the order, t s of contract and

specifications where applicable that the price ch d is as quoted in
terms of a contract;

appropriate standards d warehouse management to
ensure that goods place re and only used for the

purpose for whigh

(1) The Accdtinting Officer in conjunction with the Head of Department
is responsible for the management of Council's assets which includes the
disposal and maintenance thereof.

(2) Over and above the conditions contained in this policy the processes
described in the municipality’s asset management policy must be adhere

to by the Accounting Officer and Head of Departments.
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(3)  The additional criteria for the disposal or letting of assets, including

unserviceable, redundant or obsolete assets, subject to section 14 of the
Act, are as follows —
(a) Movable assets:

(i) the asset is uneconomical to repair;

(i) the asset is irreparable;

(iii) the relevant department o further use for the asset;

and

(iv) no other depa

(b) Immovable assets:

of the Act enabling the transfer of assets;

ing the asset to another organ of state at market

(i) Selling the asset; or

(iv)  Destroying the asset.

(4)  The accounting officer must ensure that —
(a) immovable property is sold only at market related prices except
when the public interest or the plight of the poor demands

otherwise;
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(b) movable assets are sold either by way of written price

quotations, a competitive bidding process, auction or at market
related prices, whichever is the most advantageous;

(c) Firearms are not sold or donated to any person or institution
within or outside the Republic unless approved by the National
Conventional Arms Control Committee;

(d)  Immovable property is let at mar lated rates except when

the public interest or the plight poor demands otherwise;

posed Deed of Sale, which deposit shall not be
refthdable should the purchaser decide not to proceed with
the registration of the transfer for whatsoever reason, unless
adverse soil conditions can be proven.

(i) A bank guarantee for the outstanding balance of the
purchase price shall be submitted to the Corporate and
Legal Services Department within 30 (thirty) days of the date
of signing the Deed of Sale, which shall be payable upon

registration of transfer of the property.
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(i)  The proceeds of the sale shall be deposited into the Land

Trust Fund.

(iv)  All costs (advertising, rezoning, obtaining of a valuation, etc.)
pertaining to the transaction shall be borne by the
applicant/successful bidder. The applicant/successful bidder
will deposit an amount equal to an estimate of the total cost

to secure his obligations in thisg@gard and undertake to pay

any unforeseen excess co e municipality will be liable

the time limit refe
should th

sale, or

(b) Standard

perty shall revert to the municipality and be

ed back to the municipality at the discretion of the

ounting Officer.

(i) ~ Should the property revert to the municipality, the
municipality shall refund to the purchaser an amount equal
to the amount paid by the purchaser in respect of the
purchase price, less all costs attached to the retransfer of
the property into the name of the municipality, which costs
shall be for the account of the purchaser. The municipality

will only compensate the purchaser for any improvements
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erected on the property after the property has been resold to

another purchaser and the purchase has been paid by said
purchaser.

(iv)  In order to comply with the requirements of the Deeds Office
as set out in Circular No 152 dated 1997.07.03 by the
Registrar of Deeds, the above conditions imposed shall not
be embodied in the Title Deed

but instead the following ¢

issued to the purchaser,

ns shall be inserted in such
transferred without the
MOGALE LOCAL

deed “The property sh
written approval

MUNICIPALITY".

terms of this

: sales will be done subject to the

legislation being complied with by

edures as contained in National and Provincial Housing
legislation and any Housing code and/or Land Procurement
Procedures prescribed under such legislation.

(viii)  The extent to which the intended disposal of the immovable
property will promote the principles of integration,
densification, regeneration and compact development, shall
be considered in deciding whether to dispose of the

property.
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Risk management
41. (1) the criteria for the identification, consideration and avoidance of
potential risks in the supply chain management system, are as follows:
(@)  Non-compliance by the supplier to deliver within the agreed
timeframes;

(b)  Supply of inferior goods or servj by the supplier;

(c) Inability of the supplier t ide goods or services as
ordered,

(d)  Non adherence to icipali olicy with regards to

nt of risks in a pro-active manner and the

of adequate cover for residual risks; and

Performance management

42. The accounting officer must establish and implement an internal
monitoring system in order to determine, on the basis of a retrospective
analysis, whether the authorised supply chain management processes

were followed and whether the measurable performance objectives linked
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to and approved with the budget and the service delivery and budget

implementation plan, were achieved

Part 4: Other matters

Prohibition on awards to persons whose tax matters are not in order

43. (1) The Accounting Officer must ensugg that irrespective of the

procurement process followed, No award e R15 000 may be made in

(2)  Before making an award t officer must
first check with SARS in order or
through obtaining a vali X clearance certificate from

ant status and the bidder must be requested
icipality within 7 working days, written proof from
SARS of th8

made an arrange

pliance status or proof from SARS that they have
ent to meet their outstanding tax obligations and should
the bidder fail to submit such proof of tax compliance within the timeframe
stated above such bid will be rejected.

(5) Where goods or services have been delivered satisfactorily without any
dispute, accounting officer should not delay processing of invoices due to

outstanding tax matters.

Prohibition on awards to persons in the service of the state
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44,  Irrespective of the procurement process followed, no award may be made

to a person in terms of this Policy —

(a) Who is in the service of the state?

(b) If that person is not a natural person, of which any director, manager,
principal shareholder or stakeholder is a person in the service of the state;
or

(c) A person who is an advisor or con nt contracted with the

municipality.
Should it come to light that false declarat ade by the bidder then
contract must be suspended e to be recovered

(Circular 62).

Ethical standa
46. (1) A cod®

code of conduct for

al standards as set out in the “National Treasury’s
Hpply chain management practitioners and other role
players involved in supply chain management’ should be enforced for
officials and other role players in the supply chain management system of the
municipality in order to promote —

(a)  mutual trust and respect; and

(b)  An environment where business can be conducted with integrity and in a

fair and reasonable manner.
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(2)  An official or other role player involved in the implementation of the
Supply Chain Management Policy —
(a)  Must treat all providers and potential providers equitably;
(b) May not use his or her position for private gain or to
improperly benefit another person;

(c) may not accept any reward, gj vour, hospitality or other

benefit directly or indirect luding to any close family
member, t person, of a value more
than R350:;

(d)  notwithstanding

accounting officer gift, favour,

ediately withdraw from participating in any manner

er in a procurement or disposal process or in the

interest;

()  Must be scrupulous in his or her use of property belonging to
municipality;

(h) Must assist the accounting officer in combating fraud,
corruption, favouritism and unfair and irregular practices in

the supply chain management system; and
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(1) Must report to the accounting officer any alleged irregular

conduct in the supply chain management system which that

person may become aware of, including —

(i) Any alleged fraud, corruption, favouritism or unfair
conduct;

(i) Any alleged contravention of paragraph 47(1) of this

Policy; or

(i)  Any alleged breach code of ethical standards.

(3)

2 code 'Ot ethics must be dealt with as follows -

e case of an employee, in terms of the disciplinary

pcedures of the municipality envisaged in section

67(1)(h) of the Municipal Systems Act;

(b) in the case a role player who is not an employee,
through other appropriate means in recognition of the
severity of the breach.

(c) In all cases, financial misconduct must be dealt

with in terms of chapter 15  of the Act.
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Inducements, rewards, gifts and favors to municipalities, officials and other

role players

47. (1)  No person who is a provider or prospective provider of goods or
services, or a recipient or prospective recipient of goods disposed or to be
disposed of may either directly or through a representative or intermediary
promise, offer or grant —

(a) any inducement or reward to the mu ality for or in connection

with the award of a contract; or

(b)  Any reward, gift, favor or hospit
(i) Any official; or

(i) Any other role pl mentation of this

Policy.

(2) The accounting report any alleged

contravention gfss reasury for considering

Sponsorships
48. The accounting *®fficer must promptly disclose to the National Treasury
and the relevant provincial treasury any sponsorship promised, offered or
granted, whether directly or through a representative or intermediary, by any

person who is —

(a) a provider or prospective provider of goods or services; or
(b) a recipient or prospective recipient of goods disposed or to be
disposed.
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Objections and complaints

49. Persons aggrieved by decisions or actions taken in the implementation of
this supply chain management system, may lodge within 14 days of the
decision or action, a written objection or complaint against the decision or

action.

Resolution of disputes, objections, complaints ueries

50. (1) the accounting officer must appoj independent and impartial

person, not directly involved in the su anagement processes —

(a) to assist in the i utes between the

municipality and

(i)

(3)  The persOf appointed must —
(@)  Strive to resolve promptly all disputes, objections, complaints
or
Queries received; and

(b)  Submit_monthly reports to the accounting officer on_all

disputes, objections, complaints or queries_ received,

attended to or resolved.
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(4)  Adispute, objection, complaint or query may be referred to the

Relevant provincial treasury if —

(a)  The dispute, objection, complaint_or query is not resolved
within_60 days; or
(b)  No_response is forthcoming within 60 days.

(5)  If the provincial treasury does not or ¢ t resolve the matter, the

Dispute, objection, complaint_or _may be referred to the

National Treasury for resolution$

(6)  This paragraph must no i erson’s rights to

approach a court at any time?

Contracts providing for compé

51. If a service pigwi C ipality to provide any

eition payable to the service provider; and
ensation must be performance based.
Payment of sub-contractors or joint venture partners
52. The Chief Financial Officer or an official designated by the Chief Financial
Officer may consent to the direct payment of sub-contractors or joint
venture partners by way of -
(@)  an approved cession; or

(b)  an agreement for direct payment.

Extending or varying a contract
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(1) Subject to paragraph 54(2), the municipality on its own initiative or

upon receipt of an application from the person, body, organisation or
corporation supplying goods or services to the municipality in terms of this
Policy, may resolve to extend or vary a contract if —
(@)  The circumstances as contemplated in paragraph 37(1)(a)
prevail; or
(b)  With due regard to

effectiveness, the Accounti

efficiency and

icer deems it appropriate.
(2)  The municipality may not exten
(a) More than once;

(b) For a period i of the original
agreement; or

original bid value plus any

mer price index.

ust be —

within the boundaries of the

pe published or displayed are —
ons for dispensing with the prescribed procedure;
mary of the requirements of the goods or services; and
(c)  The details of the person, body, organization or corporation
supplying the goods or services.
(5)  The functions of the Accounting Officer in terms of paragraph 54

may not be assigned nor delegated.
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PREFERENTIAL PROCUREMENT REGULATIONS 2022

1. Identification of specific goals for use of quotations and competitive
bidding process

1

2. Preference points for specific goals

Identification of goals as contemplated n section 2(1)(d) of the Act
which may include contracting with persons, or categories of persons,
historically disadvantaged by unfair discrimination on the basis of race,
gender and disability including the implementation of programmes of the
Reconstruction and Development Progrgmme as published in
Government Gazette No. 16085 dated 23 N ber 1994.

80/20

Preference Points for | Means of ificati f Points
specific goals

People or Business 5
residing with Ephraim

Mogale

Municipality

Women 5
Peo 5
Youth (18 to entification document 9
age)

90/10

Preference Points for | Means of Verification Number of Points
specific goals

People or Business | Statement of Municipal 2.5
residing with Ephraim | Rates or Letter from

Mogale Local | Tribal Authority

Municipality
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Women Identification document 2.5

People with Disability Medical Report 2.5
indicating disability

Youth (18 to 34 Years of | Identification document 25
age)

3 . Identification of preference point system

(a) the applicable preference point sys egulations 4, 5, 6 or
(i

(b) the specific goal in the invitation to s a point may
be awarded, and the numbe ' e awarded to each goal, and

proof of the claim for such goal.

(2) If it is unclear wh oint system applies, an
organ of state m in the case of—

(a) an invitation for erating contracts, that either the 80/20
or 90/1Q and that the highest acceptable
tend ble preference point system; or

hat either the 80/20 or 90/10 preference point

4. 80/20 preference point system for acquisition of goods or services with

Rand value equal to or below R50 million

(1) The following formula must be used to calculate the points out of 80 for price
in respect of an invitation for a tender with a Rand value equal to or below R50

million, inclusive of all applicable taxes:

Pt - P min
Ps=80 (1- =
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P min
Where-
Ps = Points scored for price of tender under consideration;
Pt = Price of tender under consideration; and
Pmin = Price of lowest acceptable te

(2) A maximum of 20 points may be awarde nderer for the specific goal
specified for the tender. ( The allocation oints for tenders above
the quotation threshold to be decide a
(3) The points scored for the specific g oints scored for

price and the total must be rou

ETE i De used t® calculate the points out 90 for price in
respect G ith a Rand value above R50 million, inclusive
of all applical

Where-

Pt — P min

Ps =90 1-
P min
Ps = Points scored for price of tender under consideration;
Pt = Price of tender under consideration; and
Pmin = Price of lowest acceptable tender.
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(2) A maximum of 10 points may be awarded to a tenderer for the specific goal

specified for the tender. ( The allocation of preference points for tenders above

the quotation threshold to be decide and allocated per tender)

(3) The points scored for the specific goal must be added to the points scored for

price and the total must be rounded off to the nearest two decimal places.

tenderer scoring the highest points.

6.80/20 preference points system for i -generating

contracts with Rand value equal to elow R50 million

(1) The following formula mus the points for price in respect
of an invitation for tender for inc cts, with a Rand value

equal to or below RS

scored™for price of tender under consideration;

Pt tender under consideration; and

Pmax = e of highest acceptable tender.

(2) A maximum of 20 points may be awarded to a tenderer for the specific goal
specified for the tender. ( The allocation of preference points for tenders above

the quotation threshold to be decide and allocated per tender)

(3) The points scored for the specific goal must be added to the points scored for
price and the total must be rounded off to the nearest two decimal places.

63




EPHRAIM MOGALE LOCAL MUNICIPALITY

SUPPLY CHAIN MANAGEMENT POLICY
(3) Subject to section 2(1)(f) of the Act, the contract must be awarded to the
tenderer scoring the highest points.
5.90/10 preference point system for tenders for income-generating

contracts with Rand value above R50 million

(1) The following formula must be used to calculate the points for price in

respect of a tender for income-generating racts, with a Rand value

above R50 million, inclusive of all applic

Ps =90 1-

Where:

Points i der under consideration;

(3) The points scd specific goal must be added to the points scored for
price and the total ounded off to the nearest two decimal places.
(4) Subject to section@(1)(f) of the Act, the contract must be awarded to the

tenderer scoring the highest points.

Criteria for breaking deadlock in scoring

(1) If two or more tenderers score an equal total number of points, the contract
must be awarded to the tenderer that scored the highest points for specific goals.
(2) If two or more tenderers score equal total points in all respects, the award
must be decided by the drawing of lots in the Bid Adjudication Committee.

64




EPHRAIM MOGALE LOCAL MUNICIPALITY
SUPPLY CHAIN MANAGEMENT POLICY

Remedies

(1) If the municipality is of the view that a tenderer submitted false information
regarding a specific goal, it must—

(a) inform the tenderer accordingly; and

(b) give the tenderer an opportunity to make representations within 14 days as to
why the tender may not be disqualified or, if the tender has already been
awarded to the tenderer, the contract should not be terminated in whole or in
part.

(2) After considering the representations referred to iisub regulation (1)(b), the

Commencement
55.  This Policy is called the zSupply Ch ment Polic the Ephraim
Mogale Local Municipa akes e n the xx January 2023

~ Appr e | Council Resolution

oy 2023

Reviewed

Approved Amende January 2023
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